Downtown Bulkhead & Flood Mitigation Project

Frequently Asked Questions

1. Why were Borough funds used to install the seawall and splash pad projects?

Historically, the Borough has contributed a share of the costs associated with flood
mitigation and coastal protection projects that provide a broader public benefit to
the community. This includes the seawall and splash pad projects, with the

Borough's participation in such improvements dating back to 1948.

Similarly, the Borough will be responsible for a share of the cost of the upcoming
beach replenishment project in North Beach. These investments reflect the Borough's
longstanding commitment to funding infrastructure and flood mitigation measures

that protect the community as a whole.

2. Why can't the current bulkhead ordinance, as written, be enforced? Could the
Borough Council revise the ordinance to require property owners to immediately

raise their bulkheads to meet the seven-foot elevation requirement?

The Borough's current ordinance requires a property owner to bring a bulkhead into
compliance with the required seven-foot elevation when replacing at least 50% of
the total linear footage of the existing bulkhead.

The Borough has explored whether the ordinance could be amended to require
affected property owners to immediately raise their bulkheads. Based on advice
from legal counsel, such an approach could expose the Borough to significant and
potentially lengthy litigation. In addition to the associated legal costs and
uncertainty, litigation could substantially delay implementation of the Borough's

broader flood mitigation efforts.

For these reasons, the Borough has focused on identifying a comprehensive
approach that can provide more timely and effective flood protection for the

downtown area.



3. Why should the entire Borough fund a downtown bulkhead project when it
does not directly protect properties in North Beach and South Beach? Does this

establish a precedent for future projects involving private property?

Although the physical improvements are located in the downtown area, flooding in

the downtown affects the broader Sea Bright community.

Ocean Avenue/Route 36 is the Borough's primary transportation corridor and an
important evacuation route for residents throughout Sea Bright. Downtown
flooding can also affect access for police, fire, EMS and other emergency services,
Borough operations, local businesses, and the ability of residents to travel through

the community.

The Borough has historically participated in flood mitigation and infrastructure
projects that provide a broader public benefit, including projects that involve
improvements on or adjacent to private property. Examples include the seawall
project and the Borough's anticipated future maintenance responsibilities associated

with the North Beach check valve project.

Each project, however, must be evaluated independently based upon its particular
circumstances, public purpose, legal authority, funding sources and benefits to the
community. Funding this project does not automatically establish that the Borough

will fund similar improvements on private property in the future.

4. Why will the property owners be responsible for maintaining the bulkheads if
the Borough is funding their installation?

The proposed project represents a significant public investment intended to advance
the Borough's overall flood mitigation strategy. In considering how responsibilities
should be allocated, the Flood Mitigation Committee and members of the Borough
Council determined that the affected property owners should assume responsibility
for the ongoing maintenance of the bulkheads following the applicable contractor

warranty and maintenance period.

This approach allows the Borough to make the initial capital investment necessary
to advance the flood mitigation project while placing the long-term responsibility for
maintaining improvements located on private property with the respective property

owners.



5. Why are residents only hearing about this project now?

The Downtown Bulkhead Project has been part of the Borough's broader flood
mitigation planning efforts for several years. The Flood Mitigation Committee, led
by Councilman Bieber, has provided updates regarding the project and the

Borough's overall flood mitigation strategy since 2022.

As the project has progressed through engineering, easement acquisition, funding
discussions and other necessary steps, additional information has become available

for public discussion.

Residents are encouraged to stay informed by visiting the Borough's website, where
Council meeting agendas and minutes are posted, and by attending Borough

Council meetings either in person or virtually.

6. Is the Borough legally permitted to use public funds for improvements located

on private property? If so, why couldn't NJDOT fund the same improvements?

It has long been recognized that municipalities are authorized to undertake
waterfront improvements to protect against damage to lands or property by the
ocean or other waters. See N.J.5.A. 40:56-1, which expressly authorizes such
improvements to be undertaken as general improvements to be paid by general

taxation.

The NJ Supreme Court has ruled that a project does not become unconstitutional
because private property derives some benefit. It is the primary objective of the
expenditure that matters. See Roe v. Kervick, 42 N.J. (1964). Here, that purpose is

flood mitigation.

Moreover, the NJ Attorney General has ruled that shore protection remains public in
character despite direct benefits to private property because effective protection
frequently requires comprehensive projects extending along multiple parcels of

property. N.J. Atty Gen .Formal erwOpinion 1961-No.2.

The NJDOT was limited by the restrictions on the specific source of financing at

issue, not by constitutional concerns.



7. Were the 11 affected property owners informed that the project could ultimately
be publicly funded if NJDOT funding was not available?

Yes. Councilman Bieber and members of the Flood Mitigation team met with
affected property owners both collectively and individually to discuss the project

and potential funding mechanisms.

Property owners were advised that, if outside funding could not be secured, other
alternatives could be considered but not guaranteed. Those alternatives included the
Borough financing the project through bonding or potentially imposing a special

assessment on the benefiting properties.

While public financing was not necessarily the preferred or anticipated funding
mechanism at the outset, it was identified as one of the potentials, but not

guaranteed, options available to advance the project.

8. Who is responsible if there is a defect or failure resulting from the installation

of the bulkhead after the initial warranty period?

The Borough's construction contract will include appropriate protections relating to
the contractor's performance and the quality of the completed work. New Jersey
public contracting requirements provide mechanisms such as performance and
maintenance bonds that are intended to protect the public entity against certain

contractor defaults and defects.

Responsibility for a particular defect or failure would depend upon its cause, when
it occurs, the terms of the construction contract and applicable bonds and

warranties, and the maintenance obligations established for the property owners.

The Borough is open to exploring options for extended warranty coverage beyond

the standard one-year warranty period.

9. Has prevailing wage been included in the $2.5 million project estimate?

Yes. The $2.5 million bonding amount has been developed conservatively and
includes anticipated project costs such as prevailing wage requirements,

construction contingencies, potential change orders and other associated expenses.

Authorization to bond up to $2.5 million does not mean that the Borough will

necessarily spend the entire amount. The Borough would only issue debt and



expend funds necessary to complete the project. Because contingencies have been
incorporated into the estimate, the final project cost could be less than the amount

authorized.

10. Please provide complete details regarding the bond ordinance, including the
term of the bond, anticipated interest rate, annual debt service and total cost to

taxpayers.

Sea Bright has developed a plan to finance the proposed bulkheading project
without increasing the Borough'’s existing annual debt service burden. The Borough
intends to utilize bond anticipation notes for no more than 10 years, after which the
remaining debt would be permanently financed through the issuance of a 15-year
serial bond. Current estimated market rates for tax-exempt municipal bond

anticipation notes and serial bonds are 2.90% and 3.15%, respectively.

Accordingly, the proposed bulkheading project is not expected to increase the
Borough’s annual debt service burden or result in any additional impact on
taxpayers. The anticipated debt service is projected to be slightly less than that of the
Borough's oldest outstanding serial bond, which is scheduled to mature and be

retired in the near future.

Ordinance 18-2026: Expected Total Project Cost $ 2,100,000.00
Ordinance 18-2026: Downpayment Funded by Borough $ (125,000.00)
Ordinance 18-2026: Amount to Borrow $ 1,975,000.00
Planned Annual Debt Service Related to Ord 18-2026 $ 113,200.00
Annual Debt Service on Expiring Debt (2012 Serial Bond) $ 127,813.00
Decrease in Annual Debt Service $ (14,613.00)
Total Municipal Valuations $ 1,534,975,400.00
Impact on Municipal Tax Rate $ (0.001)
Average Residential Tax Assessment $ 1,213,000.00

Impact on Average Residential Tax Assessment Per Year $ (12.13)



11. The bond ordinance describes the project as extending from Osbourne Place to
Peninsula Avenue, while the project presentation appears to show improvements
extending from Osbourne Place to an area immediately south of the Rumson-Sea
Bright Bridge. Which is correct?

The project is intended to encompass the identified downtown flood mitigation area
extending from the vicinity of Osbourne Place north toward the Rumson-Sea Bright

Bridge, as reflected in the project plans.

The bond ordinance uses certain streets as geographic reference points and includes
the phrase "including, but not limited to" to ensure that the authorization
encompasses all improvements necessary to complete the project within the

intended project area.

The engineering plans and final construction documents will establish the precise

limits and scope of the improvements.

12. Will the installation of a new bulkhead increase the assessed value of the

affected properties and result in higher property taxes for those homeowners?

The installation of the bulkhead does not automatically result in an increase in a
property's assessed value. Property assessments in New Jersey are determined by
the Municipal Tax Assessor in accordance with applicable State law and must reflect

the value of the property as a whole.

The Tax Assessor will determine whether the completed improvements have any
impact on the assessed value of the affected properties. The fact that the project is
being funded by the Borough does not, by itself, determine whether a property's

assessment will increase.

Any change in assessment would be based on the Tax Assessor's determination of
the property's value following completion of the project, not simply the cost of

constructing the bulkhead.



Independent Peer Review of Bulkhead Project

During the Borough’s Flood Mitigation Town Hall, residents raised questions
regarding whether the proposed bulkhead improvements could displace
floodwaters and potentially increase water levels elsewhere in the community. In
response to this feedback, the Borough requested an additional engineering peer

review to further evaluate this concern.

ENGenuity Infrastructure reviewed the proposed improvements and calculated the
potential change in water level within the Shrewsbury River resulting from
displaced water. The analysis concluded that the project would not have a
measurable impact on water elevations, particularly given the tidal nature of the
Shrewsbury River and its connection to the Navesink River, Sandy Hook Bay, and

surrounding waterways.

The Borough appreciates the questions and feedback received during the Town
Hall and remains committed to providing residents with clear, fact-based

information as the project moves forward.



