RESOLUTION OF THE SEA BRIGHT PLANNING/ZONING BOARD
GRANTING SITE PLAN WITH BULK VARIANCES AND 

USE VARIANCE APPROVAL
RE:  MARTIN PHAN
164 OCEAN AVENUE

 BLOCK 33 LOT 20.01
PBZB-2018-007


WHEREAS, the applicant, Martin Phan, owner of premises commonly known as 164 Ocean Avenue, Block 33, Lot 20.01, Sea Bright, New Jersey has applied to the Planning/Zoning Board for site plan approval with bulk variances and use variance approval to expand an existing non-conforming 2-family use in the R-2 zone; and 


WHEREAS, the applicant has provided due notice to the public and all surrounding properties as required by law in accordance with N.J.S.A. 40:55D-1, et seq., this Board gaining jurisdiction therein and the public hearing having been held on this matter on February 13, 2018 at which time all persons having an interest in said application were given an opportunity to be heard; and


WHEREAS, the applicant appeared and marked into evidence the following:

A-1: 
Jurisdictional Packet.
A-2: 
Architectural plans prepared by Catherine Franco, Architect dated 9-25-17
A-3: 
Report by David Hoder, Board Engineer, dated 1-18-18, revised to 1-24-18
A-4:
Architectural plans showing existing conditions and proposed, colored, dated 9-25-17

A-5:      Board with 4 photos and site plan
A-6:
Aerial

A-7:
Aerial

WHEREAS, neighboring condominium development Lands End appeared through its attorney and presented the following evidence:

O-1:
     View of subject property from Mountain View looking East

O-2:

View along south property line from Ocean Avenue looking west

O-3:

View from Lands End looking at rear of subject

WHEREAS, the Board having considered the evidence presented it does hereby make the following findings of fact and conclusions:


1.  The subject property is located in an R-2 Zone.  The Applicant testified that the property is presently developed as a 2-family dwelling.  The Applicant proposes to expand the existing 2-family residence from by adding 8’ to the front and 30’ to the rear.

2.  Two-family homes are not permitted in the R-2 zone.  Applicant is seeking a D variance for use as well as bulk variances for:  lot width where 50’ is required and 40’ is existing and proposed; minimum front yard where 25’ is required and 33.4’/4.8’ is existing and 25.5’/4.8’ proposed (corner lot requires two front yards); minimum side yard where 7’ is required and 41.83’/4.8 is existing and proposed and will be extended with the additional with the addition;

3.  The home is currently two-family and has been for many years.  The architect, Catherine Franco testified that one unit is located on the first floor and one on the second floor.  The first floor contains 1008 s.f. existing and will add an additional 937 s.f. including the deck.  The total additional living space will be 581 s.f.

The second floor unit will add an additional 1273 s.f., (917 s.f. living space and 356 s.f. deck).


4.  Applicant testified that the property has been used as a two family residence for many years.  Applicant is proposing a garage which will allow vehicles to be parked inside and provide more greenspace than currently exists.  The Applicant testified that the current stone driveway on Mountain View will be removed.

5.  Steven Melenik, attorney for Lands End questioned the architect about the removal of 2 trees at the rear of the existing building.  He also noted that home was being enlarged from 42’ in length to 72’.  The lot is 140’ in depth.

6.  Planner James Higgins testified on behalf of the Applicant.  He noted that the applicant requires a D-2 variance for expansion of a pre-existing non-conforming use.  He noted that there are currently 2 units with 2 bedrooms in each unit.  This same configuration will remain with the addition.  The improvements merely improve the functionality and “livability” of the home.  The intensity of use will not be increased.

Higgins noted that the use would continue as it currently exists if the expansion did not take place.


The Planner further testified that the proposed expansion would improve current conditions, improve the aesthetics and provide a safer living environment for the residents.


7.  The Planner further testified that the two-family use is consistent with the area.  The 24 unit Lands End townhome development is immediately adjacent to the subject property and the approved 24 unit Gaiters development is just north of the subject.  Mountain View is sandwiched between these two large multi-family developments.


Higgins noted that the property is unique in that it is a corner lot requiring 2 front yards.  The purpose is to allow the front yard site line to be consistent on both streets.  That is not necessary in this instance because there is no other home on this side of Mountain View.


The Planner further noted that the lot is long and narrow (40 x 140).  While 50% lot coverage is allowed, the subject, with the improvements, will only be 36.7%, which is 750 s.f. less than allowed.  The Applicant is not maxing out the lot development. 


Moreover, Higgins noted that the existing parking area for cars is stoned and cars park outside.  The new garage will allow cars to be housed inside and provide less stone area and more green space, improving the neighborhood.


He further stated that the bulk variances were technical in nature due to the two front yards.  The bulk variances were not being increased other than by extending the building down the same line an additional 30 ‘.  He noted the large separation between the subject building and the closest Lands End building.  


8.  Mr. Phan testified that he is requesting the addition in order to make better living conditions for his family. 

9.  Neighbor Ruth Fialko lives directly across from the subject property and testified in favor of the application. 


10.  Planner Higgins gave his opinion that the expansion of the building would have no negative impact on the zone ordinance and was not inconsistent with the intent of the Master Plan.  There would be no detriment to the neighborhood.  The two residential uses have been in existence for many years.


He stated that the property would be improved aesthetically and provide for a better and safer plan.  It would definitely improve the functionality of the home.


11.  Lands End presented Planner Brian McPeak.  He testified that the addition would diminish the aesthetic resources.  He opined that there would be a detriment to the light and space by the addition to building.


McPeak further opined that the 130% increase in the floor area would be a substantial intensification of the use.  He felt that there was no hardship for the issuance of the bulk variances.


12.  The Board agreed that the proposed extension of the existing two-story residence would not impair the intent of the zone plan or zoning ordinance.  The Board found that the exterior changes will be an upgrade to the property and a benefit to the streetscape.  The Board further found that the setbacks are existing and will be extended by the length being added to the building, but are similar to the conditions in the neighborhood and will improve existing conditions.


13.  The Board found that the proposed addition is not excessive in size and that the lot coverage is well under that permitted.  The intensity of the use will not change.  The two residential uses on the same lot have existed for many years with no detriment.  The use is consistent with the neighborhood, especially with the Lands End development immediately adjacent.

14.  The Board found that the proposed development would improve the functionality of the house and would provide more green space. 

15.  The Board agreed that the expansion of the building vertically would have no negative impact on the zone ordinance and was not inconsistent with the intent of the Master Plan.  The two residential uses have been in existence for many years.
The addition of 30’ to the rear on this very deep lot would have no impact.  The Board found that the proposed addition would be an aesthetic improvement and still leave considerable space between the subject house and the Lands End buildings.  The Board found that the intensity of the use would remain the same and not be intensified by adding on the existing two-family structure.  The property will still contain two two-bedroom units.

16.  After discussion with the Board engineer, the Board determined that the waivers for road widening, curb and sidewalk on Mountain View were warranted.


17.  The Applicant stipulated that no mechanicals would be located further into any setback than the walls of the buildings.  

18.  The Applicant noted, and the Board agreed, that the property was exceptionally narrow, making it difficult to comply with the one side yard/front yard setback.  The side yard setbacks will remain the same, just be extended by the additions as set forth on the plans.

19.  After evaluating all of the evidence and testimony the Board found that the applicant has met the enhanced burden of proof as to the positive and negative criteria as set forth in Medici v. BPR Co., 107 N.J. 1 (1987).

The addition to the existing two family residence by adding to the front and rear will have no impact on the existing provision of adequate light, air and open space.  



The continuation of the two family use will not impede the specific intent and purpose of the zone, as it has been in existence for years. There are several multi-family uses in the neighborhood.

The Board found that the proposed expansion of the non-conforming use, making the units more functional and removing the driveway on Mountain View and the stoned area will promote the public health and safety.

20.  The “D” variance relief sought can be granted without substantial detriment to the public good and will not substantially impair the intent and purpose of the Master Plan, Zone Plan and Zoning Ordinance for the reasons set forth above.


NOW, THEREFORE, BE IT RESOLVED by the Planning/Zoning Board of the Borough of Sea Bright based upon the findings of fact set forth hereinabove that the waivers, bulk and use variance request to expand the existing non-conforming two-family residential dwelling be granted subject to the following general and specific conditions:


General Conditions

1.  The applicant shall submit proof of payment of all real estate taxes applicable to the property and payment of all outstanding and future fees and escrow charges, posting of all performance guarantees, if any, in connection with the review of this application prior to and subsequent to the approval of this application.


2.  The applicant must obtain the approval of all necessary and appropriate governmental agencies including but not limited to CAFRA and compliance with all governmental regulations except those specifically waived or modified in this Resolution.


3.  The applicant shall comply with all building, FEMA and fire codes including but not limited to, entrances and exits.
4.
The accuracy and completeness of the submission statements, exhibits and other testimony filed with or offered to the Board in connection with this application, all of which are incorporated herein by reference and specifically relied upon by the Board in granting this approval.  This condition shall be a continuing condition, which shall be deemed satisfied unless and until the Board determines (on Notice to the applicant) that a breach thereof has ocurred.



5. 
All stipulations agreed to on the record, by the applicant.


6.  
In the event that any documents require execution in connection with the within approval, such documents shall not be released until all of the conditions of the approval have been satisfied unless otherwise expressly noted.


7.  The Applicant shall pay to the municipality any and all sums outstanding for fees incurred by the municipality for services rendered by the municipality’s professionals for review of the application for development, review and preparation of documents, inspections of improvements and other purposes authorized by the MLUL.



8.  The Applicant shall furnish such Performance Guarantees and/or Maintenance Guarantee as may be required pursuant to the MLUL and the Sea Bright Ordinances.


9.  No site work shall be commenced or plans signed or released or any work performed with respect to this approval until such time as all conditions of the approval have been satisfied or otherwise waived by the Board. 
Specific Conditions

1. No mechanicals would be located further into any setback than the walls of the buildings.

2. The driveway along Mountain View will be removed.


3.  Applicant will repair any curb, sidewalk and pavement disturbed during the course of construction, to the satisfaction of the Board engineer. 


BE IT FURTHER RESOLVED that this Resolution memorializes the action taken by the Planning/Zoning Board at its meeting of February 13, 2018; and

BE IT FURTHER RESOLVED that the Chairman and Board Secretary are hereby authorized to sign any and all documents necessary to effectuate the purpose of this Resolution; and

BE IT FURTHER RESOLVED that the Board Secretary is hereby authorized and directed to cause a certified copy of this Resolution to be sent to the Applicant, the Borough Clerk, the engineer and the zoning officer and to make same available to all other interested parties and to cause notice of this Resolution to be published in the official newspaper at the Applicant’s expense.

I certify the foregoing to be a true copy of a Resolution by the Sea Bright Planning/Zoning Board memorialized on February 27, 2018.



_____________________________


Kathy Morris, Secretary

Sea Bright Planning/Zoning Board
Adopted on a roll call on a motion by _________________________________________

and

Seconded by _____________________________





_________________________________________


Lance Cunningham, Chairman


Sea Bright Planning/Zoning Board
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