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Candace B. Mitchell, Planning Board Secretary
Borough of Sea Bright

1099 Ocean Avenue

Sea Bright, New Jersey 07760

RE: Tommy’s Tavern + Tap
Block 17, Lots 4 and 5, 1030 Ocean Avenue, Sea Bright, NJ

Dear Candace:

I am emailing to you a digital copy of the application for Tommy’s Tavern + Tap. Pursuant
to your conversation with my paralegal, eighteen (18) copies of the application will be hand-
delivered to you around 9:30 a.m. tomorrow. When you advise me of the application and escrow
fees, I will have Mr. Bonfiglio hand-delivered the fees and a W-9 to the Borough. Copies of the
application are being overnighted to the Board Engineer and Board Attorney. Since the hearing is
scheduled for June 16, 2020, would you please advise me as soon as possible if any additional
documents are required.

Thank you.

RFM:tfw

Enc.

Cc:  Mr. Thomas Bonfiglio, w/enc.
Hoder Associates, Board Engineers, w/enc.
Kerry E. Higgins, Esq.. Board Attorney, w/enc.



BOROUGH OF SEA BRIGHT PLANNING/ZONING BOARD APPLICATION

1167 Ocean Avenue Sea Bright, New Jersey 07760
732-842-0099 ext. 28

The application with supporting documentation must be filed with the office of the
Planning Board Secretary and must be delivered for review at least ten (10) days prior
to the meeting at which the application is to be considered.

NOTE: All plans must be folded. Any rolled plans will not be accepted.

To be completed by Municipal staff only.

Date Filed Application No.
Application Fees Escrow Deposit
Reviewed for Completeness Hearing

1s SUBJECT PROPERTY

Location:_1030 Ocean Avenue

Block _17 Lot _4and5

Dimensions: Frontage 9342ft.  Depth_252.90'  Total Area_24,8115 sf
Zoning District: _B-R

2. APPLICANT 1030 Partners, LLC (as to Lot 4) and
Name: 1010 Ocean Partners, LLC (as to Lot 5)

Address: __Po Box 80235, Staten Island, New York 10308
Telephone Number: _732-241-7135 (Thomas Bonfiglio)
Applicant is a: Corporation__ Partnership Individual LG %X

3. DISCLOSURE STATEMENT: Pursuant to J.J.S. 40:55D-48-1, the names and
addresses of all persons owning 10% of the stock in a corporate applicant or 10%
interest in any partnership, applicant must be disclosed. In accordance with N.J.S.
40:55D4-8.2 that disclosure requirement applies to any corporation or partnership which
owns more than 10% interest in the applicant followed up the chain of ownership until
the names and addresses of the non-corporate stockholders and partners exceeding
the 10% ownership criterion have been disclosed. (Attach pages as necessary to fully
comply.) SEE ATTACHED

4. If owner is other than the applicant, provide the following information on the
Owner(s).

Owner's Name:
Address
Telephone Number




5. Property Information:
Restrictions, covenants, easements, association by-laws, existing or proposed on the

property:
(Attach copies) SEE ATTACHED
No Proposed

Note: All deed restrictions, easements, association by-laws, existing and
proposed must be submitted for review and must be written in easily
understandable English in order to be approved.

Present the use of the premises: Tommy's Tavern + Tap restaurant and bar
6. Applicant’s Attorney: Robert F. Munoz, Esq.

Address: 100 Willow Brook Road, Suite 100, Freehold, New Jersey 07728
Telephone Number__ 732-462-7170 FAX Number 732-810-1556

7. Applicant's Engineer:
Address:
Telephone Number FAXNumber

8. Applicant's Planning Consultant:
Address:
Telephone Number FAX Number

9. Applicant’s Traffic Engineer:
Address:
Telephone Number FAX Number

10. List any other Expert(s) who will submit a report or who will testify for the Applicant:
(Attach additional sheets as may be necessary).

Name: Stephen A. Raciti, AIA

Field of Expertise: _Architect

Address 30 Linden Place, Red Bank, New Jersey 07701

Telephone Number 732-212-9969 FAX 732-212-9965

11.  APPLICATION REPRESENTS A REQUEST FOR THE FOLLOWING:
SUBDIVISION:

Minor Subdivision Approval

Subdivision Approval (Preliminary)

Subdivision Approval (Final)

Number of lots to be created ___ (including remainder lot)
Number of proposed dwelling units (if Applicable)



SITE PLAN:

Minor Site Plan Approval

Preliminary Site Plan Approval

Final Site Plan Approval

Amendment or Revision to an Approval Site - Temporary waiver of condition of approval
Plan Area to be disturbed (square feet)

Total number of proposed dwelling units

Request for Waiver from Site Plan Review and Approval

Reason for request:
Temporary waiver of the restrictions and conditions of Resolution granting amended site plan approval granted on

June 27, 2017 to permit food and drink service in the rear yard grove area until 10:00 p.m. due to the COVID-19 public

health emergency consistent with the Executive Orders of the Governor at the existing Tommy's Tavern + Tap.

Informal Review

Appeal decision of an Administrative Officer

(N.J.S.A 40:55D-70A)

Map or Ordinance Interpretation of Special Question
(N.J.S.A.40:55D-70b)

Variance Relief (hardship)

(N.J.S. A. 40:55D-70c (1))

Variance Relief (substantial benefit)

(N.J.SA.40:55D-70c (2))

Variance Relief (use)

(N.J.S 40:55D-70d)

Conditional Use Approval

(N.J.S 40:55D-67)

Direct issuance of a permit for a structure

in bed of a mapped street, public drainage way, or flood control
basin. (N.J.S 40:55D-334)

Direct issuance of a permit for a lot lacking street frontage
(N.J.S 40:55D-35)

12. Section(s) of Ordinance from which a variance is

requested

13. Waivers requested of development standards and/or
submission requirements:(attach additional pages as needed)

14. Attach a copy of the Notice to Appear in the official newspaper of the municipality
and to be mailed to the owners of all real property, as shown on the current tax
duplicate, located within the State and within 200 feet in all directions of the property



which is the subject of this application. The Notice must specify the sections of the
Ordinance from which relief is sought, if applicable.

The publication and the service on the affected owners must be accomplished at least
10 days prior to the date scheduled by the Administrative Officer for the hearing. An
Affidavit of Service on all property owners and Proof of Publication must be filed before
the application will be complete and the hearing can proceed.

15. Explain in detail the exact nature of the application and the changes to be made at

the premises including the proposed use of the premises: (attach pages as needed) gxisting use
will remain.

16. Is a public water line available? Yes - existing

17. Is public sanitary sewer available? _Yes - existing

18. Does the application propose a well and septic system? No

19. Have any proposed new lots been reviewed with the Tax Assessor to determine
appropriate lot and block number? _ No new lots

20. Are any off-tract improvements required or proposed? No

21. Is the subdivision to be filed by Deed or Plat? i

22. What form of security does the applicant propose to provide as performance and
maintenance guarantees? None

23. Other approvals, which may be required, and date plans submitted:

MARK THE FOLLOWING WITH A YES OR NO
AND DATES OF THE PLANS SUBMITTED

NE Regional Sewer Auth N/A
Monmouth County Board Of Health N/A
Monmouth County Planning Board N/A
Freehold Soil Conservation District. N/A
NJ DEP N/A
Sewer Extension Permit N/A
Sanitary Sewer Connection Permit N/A
Stream Encroachment Permit N/A
Waterfront Development Permit N/A
Wetlands Permit N/A
Tidal Wetlands Permit N/A
Potable Water Constr. Permit N/A
NJ Department of Transportation N/A
Public Service Electric & Gas N/A
Other

24. Certification from the Tax Collector that all taxes due on the subject property have
been paid.



25. Certification from Sewer Collector that sewer utility charges due on the subject
property have been paid.

Note: It is the responsibility of the Applicant to mail or deliver copies of the
Application form and all supporting documents to the Board Secretary, Borough
Engineer and Board Attorney for their review. Documentation must be at least ten
(10) days prior to the meeting at which the application is to be considered, otherwise
the application will be deemed incomplete. A list of those required to receive documents
is attached to the application form.

26. The Applicant hereby requests that copies of the reports of the Borough Engineer
and Board Attorney reviewing the application be provided to the following of the
applicant’s professionals.

Applicant’s Professional Report Requested
Attorney _Robert F. Munoz, Esg.
Address: 100 Willow Brook Road, Suite 100

Freehold, New Jersey 07728
Phone Number:  732-462-7170
Fax Number: 732-810-1556

Engineer: _Stephen Raciti (Architect)

Address: 30 Linden Place
Red Bank, New Jersey 07701

Phone Number: 732-212-9969
Fax Number:

CERTIFICATION
| certify that the foregoing statements and the materials submitted are true. | further
certify that | am the individual applicant or that | am an Officer of theCorporaie
Application and that | am authorized to sign. (If the applicant is a corporation, this must
be signed by an authorized corporate officer. If the applicant is apartnership, this must
be signed by a general partner).

Sworn to and subscribed before me this May ofnge, 20 20 |
WHALEN
: A NOTARY PUBLIC OF NEW JERSEY
/4 Notaty Publicof NuJ/ Owner %ﬁ/‘v M%mmssmn EXPIRES NOVEMBER 13, 2023

My Commission Expires:

| understand that the sum of $Dez8ﬂ?§ﬂed has been deposited in an escrow account
(Builder's Trust Account).In accordance with the Ordinances of the Borough of
SeaBright, | further understand that the escrow account is established to cover the cost
of professional services including engineering, planning, legal and other expenses
associated with the review of submitted materials.

Sums not utilized in the review process shall be returned.|f additional sums are deemed
necessary, | understand thatl will be notified of the required amount and-shall add that

7

sum to the escrow account within fifteen ( 15/))da)ls y,

Date: 6-4-2020 Applicant: /
Rober}iF /ozl-'ésq Utorney for/Applicants




SITE PLAN - PRELIMINARY

BOROUGH OF SEA BRIGHT
PLANNING/ZONING BOARD
Application No. Date

Application Name
Application Address

Property Address__ 1030 Ocean Avenue
Lot 4and5 Block 17

CHECKLIST
Prior to issuance of a Certificate of Completeness, the Administrative Officer shall
determine that the following documents have been submitted:

To be completed by applicant (C=complete, N=Not complete, NA=not-applicable)

C 1.

c 2.

N/A 3.

c 4,

c D;

c 6.

To be supplied 7.
N/A 8.
N/A 9

N/A 10.

NI/A 113,

N/A

12.

Waiver request®d.

Cc
N/A
N/A

C

c
N/A

N/A
N/A
N/A

14.
15.
16.
1%,
18.
19.
20.
21
22

Seventeen copies of completed applicationand check list, signed, dated
and notarized plus one marked “FOR PUBLIC INSPECTION”
Seventeen sets of site plan signed, dated and notarized, with must have
raised seal, also Show Base Flood Elevation plus one marked “FOR
PUBLIC INSPECTION”

Survey. Must indicate mean high waterline, if pertinent to application
Checks payable to the Borough of Sea Bright (W-9 Escrow Account)
Certified list of property owners within 200 feet

Completed Notice of Hearing

Affidavit of Mailing or service

Certification that taxes and sewer utility charges are paid to date
Photograph of property/dwelling as itcurrently exists

Application for Municipal and/or StateWetlands Permit

Description of off-tract improvementsand cost estimates

Letter from utility companies

Environmental Impact Statement

Certificate of owner authorizing submission

Proof of Application to Monmouth County

Proof of application to NJDOT

Description of proposed operation

Required escrow fees

Request for any variances

Application for CAFRA

. Application for Floodplain Encroachment Permit

. Application for Stream EncroachmentPermit

After the application is deemed complete then the Board Secretary will provide you with
a hearing date so you may notice property owners. Certified mail receipts are to be
provided at least 7 days prior to hearing date.

| certify the above information is accurate and complete.

DATED:
NAME:

SEAL:

LICENSE NO.
SIGNATURE




FOR MUNICIPAL USE ONLY

Application submitted on

Application reviewed/declared complete on
Application reviewed/declared incomplete on:
Reason for incomplete Application

Application to be heard on:

Updated 04/26/2019



1030 Liquor Partners, LLC d/b/a Tommy’s Tavern + Tap (restaurant operations company that owns the
liquor license, too)

e Address = 1030 Ocean Avenue, Sea Bright, NJ 07760
e Manager = Thomas J. Bonfiglio
e Owned by Triple T Group, LLC (address = 1030 Ocean Avenue, Sea Bright, NJ 07760)
o 95% owned by Triple T Holding Company, LLC
= Manager = Thomas J. Bonfiglio
= 80% owned by Triple T Family, LLC (address = 1030 Ocean Avenue, Sea Bright,
NJ 07760)
e Manager = Thomas J. Bonfiglio
e (Class A Members
o Andrea Bonfiglio (48%)
= 4 Cordelia Court, Long Branch, NJ 07740
o Christina Bonfiglio (48%)
= 238 Hance Road, Fair Haven, NJ 07704
e (Class B Member = Thomas J. Bonfiglio
= 20% owned by the Adamo Family Limited Partnership
e Nicola Adamo (1% general partner)
o 10 Maacka Drive, Holmdel, NJ 07733
e Kim Adamo (1% general partner)
o 10 Maacka Drive, Holmdel, NJ 07733
e Alexandra N. Adamo Irrevocable Trust ¢/o Eugene Adamo, Trustee
(32.666% limited partner)
o Eugene Adamo address = 185 Lynch Road, Middletown, NJ
07748
e Danielle E. Adamo Irrevocable Trust c¢/o Eugene Adamo, Trustee
(32.667% limited partner)
o Eugene Adamo address = 185 Lynch Road, Middletown, NJ
07748
e Samantha Adamo Irrevocable Trust ¢/o Eugene Adamo, Trustee
(32.667% limited partner)
o Eugene Adamo address = 185 Lynch Road, Middletown, NJ
07748
o 5% owned by Joseph Asterita (address = 62 Crest Road, Middletown, NJ 07748)

1030 Partners, LLC (owns real estate at 1030 Ocean Avenue in Sea Bright, NJ / office address is the
same)

e Managing Member = Thomas Bonfiglio
e Members
o 75% owned by Thomas J. Bonfiglio
= 136A Ocean Avenue in Monmouth Beach, NJ 07750
o 10% owned by Nicola Adamo



= 10 Maacka Drive, Holmdel, NJ 07733
o 10% owned by Kim Adamo
= 10 Maacka Drive, Holmdel, NJ 07733
o 5% owned by Joseph Asterita
= address = 62 Crest Road, Middletown, NJ 07748

1010 Partners, LLC (owns real estate at 1010 Ocean Avenue in Sea Bright, NJ / office address is 1030
Ocean Avenue, Sea Bright, NJ)

e Managing Member = Thomas Bonfiglio
e Members
o 75% owned by Thomas J. Bonfiglio
= 136A Qcean Avenue in Monmouth Beach, NJ 07750
o 10% owned by Nicola Adamo
= 10 Maacka Drive, Holmdel, NJ 07733
o 10% owned by Kim Adamo
= 10 Maacka Drive, Holmdel, NJ 07733
o 5% owned by Joseph Asterita
= address = 62 Crest Road, Middletown, NJ 07748
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Prepared by: Donald A. DiMarzio, PP

NJDEP File No.: 1343-16-0003.1 CAF 170001

GRANT OF CONSERVATION RESTRICTION/EASEMENT
(Public Access To The Waterfront)

THIS GRANT OF CONSERVATION RESTRICTION/EASEMENT is made this
first day of September 2017, by 1010 Partners, LLC and 1030 Partners “I;,L(, their heirs,
successors and assigns and all legal and equitable owners, and any and"”albxpurrent or
successor holders of any interest in and to the property, whose ﬁdd\rcsse“ls 59 Bridge
Avenue, Suite 6, Red Bank Borough, County of Monmouth, Stﬂgquf\ few Jersey,
hercinafier referred to as the “Grantor,” in favor of and to k e Q&w Jer sey Department of
Environmental Protection, its successors and assigns, he::emc.fter*referred to as the
“Grantee”, 'i;»- -;»'

R

WITNESSETH‘?’ N,
WHEREAS, the Grantors are the O\;,'nels ,;n fee simple of certain real property
located in the Borough of Sca Bright, ‘vion‘;inouth County New Jersey, designated as
Lot(s) 4 (owned by 1030 Partners, LLC)“’dnd I.{of"i (owned by 1010 Partners, LLC),
Block(s) 17 on the official Tax Map of‘the Baroug,h of Sea Bright, County Clerk or
Recorder’s Deed Book Number OR-9241 “Phge 7399 (Lot 4), and Deed Book Number
OR-9241, Page 7435 (Lol 5), (herar;)gfi,gelg“thu Property™); and

IRy

WHEREAS, the Glanlet. ha'; ‘issued to Grantor Permit 1343-16-0003.1 CAF
170001, (the “Permit”), atmched ]m eto as Exhibit A and made a part hereof, which
permits certain construetion described therein, and requires among other conditions
public access to the w. ;gﬁ"rg_gt pursuant to the Coastal Area Facility Review Act,
N.J.S.A. 13:19-1 gf seg as amended, and the corresponding Rules on Coastal Zone
Management, N.J AkQ‘i’l?»’lL | ef seq., as amended, specifically N.JLA.C. 7:7E-8.11
Public Access® tqihe«-Waternont and

R,

WHEREAS, by virtue of the Property's location directly on the Shrewsbury River,
the waterfront area of the Property possesses great scenic, aesthetic and recreational
qualities for the public enjoyment; and

WHEREAS, as a condition to the Permit, Grantor must provide for public access
over a portion of the Property including its water's edge, by creating and maintaining in
perpetuity a walkway reserved for usc by the public ( “Easement Area”), as more
specifically shown on the approved plan(s) entitled “Tommy’s Tavern 1010/1030 Ocean
Avenue — Phase 11 — NJDEP Access Plan, Block 17, Lots 4 and 5, Borough of Sea Bright,
Monmouth County, New Jersey”, prepared by East Point Engineering LLC, dated
8/10/2017, last revised 8/24/2017, attached hereto as Exhibit B, and more particulatly

lur_014 Page 1 of 13 _ April 2013



described on a legal description (metes and bounds) of the Easement Area, attached
hereto as Exhibit C; and

WHEREAS, the Grantee is authorized by N.J.S.A. 13:1D-9 to formulate
comprehensive policies for the conservation of natural resources, to promote
environmental protection, and prevent pollution of the environment of the State, and is
authorized by N.J.S.A. 13:8B-3 to acquire and enforce conservation restrictions; and

WHEREAS, the Grantor, having the authority to do so, intends to enter into this
Conservation Restriction/Easement in order to grant to the Grantee a Conservation

Restriction/Easement on the Property for recreational use by the publ:c A Y

"M:"ﬁ"t

NOW THEREFORE, in consideration for the issuance ofthe Bermlt and [or the
valuable consideration, the receipt and sufficicney of which is ;;cre.b f“acknowlcdgud and
the facts recited above and the terms, conditions and rcstrlct on.a n.o;ﬂamed herein, the
Grantor hereby agrees that the Property shall be subject i m perpgnnty to the following
conveyances, covenants and restrictions in favar of the G;g_plg};z
1. Grantor hereby conveys, transfers, assigns apd gl ants to the Grantee a

Conservation Restriction/Easement with ;espcr.uo that portion of the Property as

shown in Exhibit B and as dcscnbul,m Iixhlhn C.

2, The parties agree that the Lonser"’i’*qﬁtou. Réstriction/Easement shall be in full force
and effect as to the entire hahement Areas as shown in Exhibit B and described in
Exhibit C, including those 'aream upéh which the public parking spaces and the

walkway(s) have not yet be ‘h;ﬁpnsttuctud as of the date of this Conservation
Restriction/Easement,.and il be accessible to the public at all times in
perpetuity. 4

4 S
‘2‘ | 3
4

Nothing contdumd in tlus'Con:,crvatlon Restriction/Easement shall be deemed or
construed to gwg or\gxant to the Grantee, the public, or anyone else, any rights to
use any meon ofﬂihe Property except the Easement Areas.

(OS]

4, Granto‘t‘;‘"’_gs Stictessors and assigns, shall maintain the Easement Areas pursuant to
the Mainteiance Plan attached hereto as Exhibit D and made a part hereof.

5. The Easement Areas shall be available for public recreational purposes.
Recreational uses shall not include any activity that violates federal, state, county
or municipal law. No construction shall be permitted within the Easement Arcas,
other than the public parking spaces and the walkways,

6. The Easement Areas shall be available for waterfront public access purposcs,
being those recreational activities including, but not limited to, walking, viewing,
and other similar recreational activities consistent with and compatible with
public enjoyment of the Easement Areas preserved by the Conservation
Restriction/Easement herein granted.

lur_014 Page 2 0 13 April 2013



10.

1

14.

—
wn

lur_014

In no event shall the Grantor charge a fee for access to or use of any portion of the
Easement Areas, including for use of parking spaces preserved by the
Conservation Restriction/Easement herein granted.

In no event shall Grantor erect, place or maintain any gate or any obstruction
whatsoever across any portion of the Easement Areas that blocks or impedes
physical access to the Fasement Areas by the public at any time.

The Grantor shall not construct, install or maintain any structure, bmldmg or other
improvement within the Easement Areas, except those ppe'mng, ‘gn plans and
specifications approved by the Grantee in writing pursuant LO th&?cnmt

3
The boundaries of the Easement Arca shall be marked byﬁauimébtruswc semi-
permanent visual marker in a manner of the Grantors choos)ng, “and to the
Grantee's satisfaction, no less than 30 days prior ;0 co'mncnccmcnt of site
preparation. Examples include the edge of a walkw'ly, c;urbmg,, fence post, pipe in
the ground, survey markers, and a shrub or tree line.”

Grantor's liability with respect to the Easg;pcnt ﬁrca is subject to the limitations
contained in N.J.S.A, 2A:42A-8 andﬁ;’.A'fIEAS | (Landowner Liability Act).

Any activity on or use of the hasumcn Arcas by Grantor which is inconsistent
with the Public Trust Doclrine, the pm poses of this Conservation Restriction /
LEasement, or not in (,onformangc with the final plans and specifications approved
by the Grantee in writing pyrs}:dnt to the Permit, Exhibit A, cited herein or any
other permit subscqucnﬂy issueti by the Grantee regulating the Property shall be
prehibited. @

In the event of a,cm}ﬂlc bctwcen this Conservation Restriction/Easement and the
approved plan(s) Y;jlib:t B, and specifications approved by the Grantee in
writing pursuant - tg;the Permit, Exhibit A, the latter shall govern.

i

This Cd’r’j:%érvafion Restriction/Easement shall be a burden upon and shall run with
the Property, and shall bind Grantor, its heir, successors and assigns, in
perpetuity.

Grantor shall provide the Grantee telephonic and written notice of any transfer or
change in ownership of any portion of the Easement Areas, including but not
limited to the name and address of the new owner, and including but not limited
10 any later-formed condominium association, at least one month prior to the day
of the signing of those documents accomplishing the actual transfer or change in
ownership.

[n addition to, and not in limitation of, any other rights of the Grantee hereunder
or at law or in equity, if the Grantee determines that a breach, default or violation
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("Violation") of this Conservation Restriction/Easement has occurred or thata
Violation is threatened, the Grantec shall give written notice to Grantor of such
Violalion, setting forth the specifics thereol, and demand corrective action
sufficient to cure the Violation. If the Grantor fails to cure the Violation after
receipt of notice thereof from the Grantee, or under circumstances where the
Violation cannot reasonably be cured within a time period dictated by the
Grantee, fails to begin curing such Violation within the time period dictated by
the Granteg, or fails to continue diligently to cure such Violation until finally
cured, the G1antcc may bring an action at law or in equity in a court of competent
%

jurisdiction:
a. To enjoin and/or cure such Violation,
aiv‘ff--. ol
b. To enter upon the Basement Areas and to Lal;e actmﬁg}{o terminate and/or

cure such Violation and or to cause the zc,sforauon of that portion of the
Easement Areas affected by such onlauomto ti}e condition that existed
prior thereto, or 4

To seek or enforce such other legal.and/pr equitable relief or remedies as
the Grantee deems necessary,or desirgble to ensure compliance with the
terms, conditions, covcndnts, oblagduons and purpose of this Conservation

Restriction/Easement. *vé\k
If the Grantee, in its dlelLlIOnf‘ _etemnnes that circumstances require immediate
action to prevent or mitigate® nificant damage to the Easement Areas, the
Grantee may pursue 113{311&@(2[%2% under paragraph 16 above without prior notice to
Grantor or without w;imngfor the period provided for cure to expire. The
Grantee's rights undelt: (hlb_&pdmnraph shall apply equally in the event of cither
actual or threatened Violations of the terms of this Conservation
RestrlcuonfEdsemeqﬂ Grantor agrees that the Grantee's remedics at law for any
Violation of lhl, texms of this Conservation Restriction/Easement are inadequate
and that the' Qrantee shall be entitled to the injunctive relief described in this
paragraph bt prohibitive and mandatory, in addition to such other relief to
which the’ @Grantee may be entitled, including specific performance. The above
language shall in no event be interpreted to derogate or diminish the Grantee's
rights and powers under the laws of the State of New Jersey for the protection of
public health, safety and welfare.

8

Enforcement of the terms of this Conscrvation Restriction/Easement shall be at
the discretion of the Grantee and any forbearance by the Grantee to exercise its
rights under this Conservation Restriction/Easement in the event of any Vielation
by Grantor shall not be deemed or construed to be a waiver by the Grantee of such
term or of any subsequent Violation or of any of the Grantee's rights under this
Conservation Restriction/Easement. No delay or omission by the Grantee in the
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exercise of any right or remedy upon any Violation by Grantor shall impair such
right or remedy or be construed as a waiver of such right or remedy.

Grantor agrees to reimburse the Grantee for any costs incurred by the Grantee in
enforcing the terms of this Conservation Restriction/Easement against Grantor,
and including, without limitation, the reasonable costs of suit and attorneys' fees.

The Grantee reserves the right to transfer, assign, or otherwise convey the
Conservation Restriction/Easement to any other entity or person to facilitate the
operation of and/or public use and enjoyment of the Easement Areas.

?

Any notice, demand, request, consent, approval or commumcatmn nder this
Consurvauon Restriction/Easement shall be sent by cut:ﬁcif mzul réturn receipt
requested or reliable overnight courier, addressed as i'oilowg-ﬂg"

To Grantors: ij
.‘i?'

55 Bridge Avcnue bmtc 6
Red Bank, NJ 07701

To the Grantece:

State of New Jerscy .

Depariment of Enwromncnb?rolcwon

Division of Land Uw'Bcgu ation

501 East StateStreet?

Mail Code 50’1 O’TA

P.O. Box 420%, ¢

Trenton, 08625 0420

Aucmlon,DuectOL Division of Land Use Regulation
g (609) 984-3444

In additic 11, "any notice relating to paragraph 15 shall be addressed as follows:

To the Department:

State of New Jersey

Department of Environmental Protection

Coastal & Land Use Compliance & Enforcement

401 East State Street

Mail Code 401-04C

P.O. Box 420

Trenton, NJ 08625-0420

Attention: Manager, Coastal & Land Use Compliance & Enforcement
(609) 292-1240
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22. A party may change the address or person to whom notices to it are required to be
given by notice given in the manner above provided.
23. Taxes, Insurance.

a.

24, Miscellaneous.

&

lur 014

Grantor retains all responsibilities and shall bear all costs and liabilitics of
any kind related to the ownership, operation, upkeep and maintenance of
the Easement Arcas. Grantor shall keep the Easement Areas free of any
liens arising out of any work performed for, materials f:umlshcd to, or
obligations incurred by Grantor,

The Grantor agrees to pay any real estate taxes or u;beﬁissessments levied
on the Easement Areas. If the Grantor becomes c[qu cnt in payment of
said taxes or assessments, such that a lien aga'ns}\ th;g land is created, the
Grantee, at its option, shall, after written nouce o ‘the Grantor, have the
right to purchase and acquire the Grantor'si 1§st in said Easement
Areas, or to take such other actions a8y nay be necessary to protect the
Grantee's interest in the Easement Aleasveand 1o assure the continued

enforceability of this Conscrvatlo?n_ uamctlonfﬁdsnmenl

The laws of the State of Ncw Jmsey shall govern the interpretation and
performance of this Ccn}bc,rvatlon Restriction/Easement.

«vzw-‘-q \,
[f any provisigpeof ﬂgs Conservatmn Restriction/Easement or the
application thereof to any person or circumstance is found to be invalid,
the remainder ‘Qf thp prov1310nb of this Conservation Restriction/Easement,
or the appl\xcation of such provision to persons or circumstances other than
those a A9, Which it is found to be invalid, as the case may be, shall not be
af] Q:cted Lherebv

% ;:'__l's‘Gonscrvatlon Restriction/Easement and the Permit set forth the entire
agrégment of the parties with respect to the Conservation
Restriction/Easement and supersede all prior discussions, negotiations,
understandings or agreements relating to the easement, all of which are
merged herein. No alteration or variation of this Conservation
Restrictior/Easement shall be valid or binding unless contained in writing
executed and recorded by the parties hereto.

Should there be more than one Grantor, the obligations imposed by this

Conservation Restriction/Easement upon cach Grantor shall be joint and
several.
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The covenants, terms, conditions and restrictions of this Conservation
Restriction/Easement shall be binding upon, and inure to the benefit of,
the parties hereto and all parties baving or acquiring any right, title or
interest in any portion of the Property, including holders of subdivision
deeds, and shall continue as a servitude running in perpetuity with the
Property.

Lo

f. The captions in this Conservation Restriction/Easement have been inserted
solely for convenience of reference and are not a part of tpis Conservation
Restriction/Easement and shall have no effect upon constmcnon or
interpretation.

'

\J\ ﬁ

g. Execution of this Conservation Resmcuon/ﬁasemen}‘ dges not constitute a
waiver of the rights or ownership interest of;hc\&tatf;’ of New Jersey in
public property or under the Public Trust Docmne

r.‘
1 N

h. This Conservation Restriction/Easenyent shall bc construed as if it were
drafted by both parties. Both parties Wan: all statutory and common law
presumptions which might other»x_gsc sepve to have the instrument

construed in favor of, or agamst & he; party as the drafter hereof.

gw" U
L This Conservation Restuchonﬂmsement may be exccuted in any number
of counterparts, all of w!mh iuk(.n together, shall constitute one and the

same instrument, ad

The Grantor reserves unto i fithe right to undertake de minimis modifications
of the Easement Arer{ that arc approved in advance and in writing by the Grantee.
The Grantec may appmyc the modification under the following conditions and
with the followmg dowmemauon

"Q £
{gm.\. i
a. Th@‘mgdlﬁqanon results in an increased level of protection of the

regul agui 1ésource; or

*.‘;Q .mx%y
b. Théwpodification results in equivalent areas of resources protected; and
c. The modification does not compromise the original protected resource.

[f the Grantee approves the Grantor's proposed modification, the Grantor shall
amend this instrument by preparing and submitting to the Grantee for prior review
and approval:

a. A revised Plan and legal description (metes and bounds) for the area to be

preserved under the modified Conservation Restriction/Easement
(hereinafier the “Modification Documents)”; and
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b. An Amended Conservation Restriction/Easement that reflects the
modifications to this original Conservation Restriction/Easement, the
justification for the modification and that also includes the deed book and
page of the title deed for the property or properties subject to the modified
Conservation Restriction/Easement set forth in the Modification
Dacuments.

27.  The Grantor shall record the documents listed in paragraph 26, above, in the same
manner and place as this original Conservation Restriction/Easement was

recorded.
fg "m'
28.  This Grant of Conservation Restriction/Easement may onlyﬁbc remeved pursuant
to N.J.S.A. 13:8B-1 et seq. £, “‘*Q

{ %

TO HAVE AND TO HOLD unto the State ofNi«:w Jerzey, Department of
Environmental Protection, its successors and assigns forexfcr Ehe covenants, terms,
conditions, restrictions and purposes imposed with this Conservation Restriction /
Easement shall not on]y be binding upon the Grantor’but@lso its agents, personal
:eplcsentalwcs assigns and all other successors to indnterest, and shall continue as a
servitude running in perpetuity with the Progcri?

IN WITNESS WHEREOF, the Gt Eﬁm)x h'xs set its hand and seal on the day and
year first above written, and directs tlm*t,tl‘us‘&mslrument be recorded in the office of the
Ocean County Clerk. §

ATTEST:

, Secretary

(Seal)
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onfiglio, Esq. (Grantor)

(signature names and title)

ATTEST:
, Secretary
(Seal)
STATE OF New Jersey & B
COUNTY OF Ocean % w4

Be it remembered that on this _\_Li\_‘_ day of _Sﬂ_ , 2017, before me, the
subscriber, a Notary Public of New Jersey, personallyggﬁpearcd Thomas Bonfiglio, and
he thereupon acknowledged that he signed the f‘or gding instrument (in such capacity,
that the seal af/‘ ved (o said instrument is {hc;cm POF ate seal of said corporation), and that
said instrument is the voluntary act of déed ofigaid person (or corporation, made by
virtue of authority from its Board of D.’L eg{o;‘.&)

Josaph J. Astdilin
P, N Attorney at Lav
My Commissiof Expires: Statz of MNews Jereey

Atlachments required: NJDEP Approved Permit
NJDEP Approved Plan
Legal Description of Restricted Area (metes and bounds)
Maintenance Plan
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EXHIBIT A
PERMIT NO. 1343-16-0003.1 CAF 170001
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STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF LAND USE REGULATION
Mail Code 501-024, .0, Box 420, Trenton, New Jersey 08625-0420
Telephone: (609) 777-0454 or Fax: 5609) 777-3656

www.state.nj.us/dep/landuse )))\\
AN
PERMIT

. . A D t
In pecordance with the laws and regulations of the State of New Jersey, the Deprstiment of Environmentz! Protection hereby pproval "

grants this pennit to perform the activities described below. This permit is revocable with due cause and is subject to the

G213 W

limitations, tenms end conditions listed below and on the anched pages. For the purpose of this document, “permit” means Expiration Date
“epproval, centification, registration, suthorization, waiver, e Violation of any term, condition or limiation of this permit is & P AUG 2 4 022
violation of U implementing rules mnd may subject the penmilles to enforeement action, '

Permit Number(s): Type of Approval(s): _ Enabling Statute(s):
1343-16-0003.1 CAF[70001 CAFRA Individual Permit 4 wsa 39 carra
Permittee: Site Lomlmn
1030 Partners, LLC Block(s):17 l{w{s) 4 &5
¢/o Thomas Bonfiglio, Esq. 1030 Deean Ayenue
55 Bridge Aveaue, Suite 6 ' Mumclpahly,fBorough of Sea Bright
Red Bank, NJ 07701 Goanty IUI’(Sanuth

Description of Authorized Activities:

Construct two additions to the existing restaurant buildipg on Lot 4. A 178 square foot addition is proposed on the north
side to accommodate a stairway to the second floor; a 352's square foot addition to accommodate new trash enclosures is
proposed adjacent to the stairway addition. A publlc"‘ﬂcces.vhwaikw'ty, seating areas, ldndscape planting boxes, canopies
and recreation facilities are proposcd within the gravel areg west of the restaurant, A canopy is proposed over the
existing outdoor dining area. Lot 5 is proposed to, be re-fpaved and striped to yield 26 parking spaces. The project is
shown on the approved plans referenced on lhc last'page of this permit.

The permittee shall allow an au!honzed rcpres mtwe of the Department the right to inspect construction pursuant to
NJA.C. 7:7-1.5(b)4. \

e )-'r'

This project is authorized under, andsin compllancc with, the applicable Coastal Zone Management Rules, N.J.A.C. 7:7,
as amended through July 17,2017 jﬁrov;dud that all conditions to follow are met. The Dircctor of the Division of Land
Use Regulation hereby makes tm.’ af;‘;glzcablc findings as required by Section 10 of the CAFRA statute (N.J.S.A, 13:19-1
et seq.) and the Coastal lonb‘ﬂhqqaggment Rules will be met to the satisfaction of the Bureau of Coastal Regulation.

Prepared by: Received and/or Recorded by
@}3// County Clerk:

Eric Virosfele™

THIS PERMIT IS NOT EFFECTIVE AND NO CONSTRUCTION APPROVED BY THIS
PERMIT, OR OTHER REGULATED ACTIVITY, MAY BE UNDERTAKEN UNTILTHE
APPLICANT HAS SATISFIED ALL PRE-CONSTRUCTION CONDITIONS AS SET
FORTH HEREIN.

‘This permit is not valid unless authorizing signature appears on the last page.




EXHIBIT B
EASEMENT AREA PLAN
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™S . .. e
" THERETO.

9. ' THIS SET OF PLANS HAS BEEN PREPARED FOR THE APPLICANT NAMED HEREON FOR

THE PURPOSE OF MUNIGIPAL AND REGULATORY AGENCY REVIEW AMD APPROVAL. THIS
) SET OF PLANS SHALL NOT BE UTILIZED AS CONSTRUCTION PLANS UNTIL ALL REQUIRED
1 APPROVALS MAVE BEEN OBTAINED. NG OTHER PURPOSE (S INTENDED OR ItPLIED.

10. CONSTRUCTION @F SITE IMPROVEMENTS AND BUILDINGS SHALL BE IN COMPLIANCE WiTH
SEA BRIGHT BUILDING CODES, FEDERAL AND STATE BARRIER FREE AND A.D.A.
REQUIREMENTS, BOROUGH DESIGN STANDARDS, AND MOISE CODE.

11. SOLID WASTE PICKUP SHALL BE BY PRIVATE HAULER.
. 12. BUILDING PRESENTLY SERVED 8Y PUBLIC WATER & SEWER.

43, THE CONTRACTOR SHALL NOTIFY THE UNDERSIGNED PROFESSIONAL IMMEDIATELY IF
SITE CONDITIONS OR TCPOGRAPHY DIFFER MATERIALLY FROM THOSE PRESENTED
HEREON. THE UNDERSIGNED PROFESSIONAL SHALL BE GRANTED ACCESS TO REVIEW
SAID CONDITION, AND/OR RENDER THE DESIGN SHOWN HEREON TO THE APPROPRIATE
MUNICIPAL, COUNTY OR STATE OFFICIAL'S AND/OR UNDERSIGNED PROFESSIONAL
SATISFACTION.

14. STRUCTURAL / GEOTECHNICAL ENGINEER TO PROVIDE PLANS AND CALCULATIONS FOR
ALL STRUCTURES AND EOUNDATIONS AS SHOWN ON THIS PLAN. THIS PLANTOOES
NOT INCLUDE BUILDING CALCULATIONS EITHER STRUCTURAL OR GEOTES}!;’,&J:[C‘A --‘&‘ D

THE UNDERSIGNED ASSUMES NO RESPONSIBILITY FOR SAME. 4 N
: % o

15. THE OWNER IS RESPONSIBLE FOR SITE SAFETY. THE OWNER, OR#HIS,
IS TO DESIGNATE AN INDIVIDUAL RESPONSIBLE FOR CONSTRUCTION STy
THE COURSE OF SITE IMPROVEMENTS PURSUANT TO NJAG 5:2 i’e-:! FAmEOloe
UNIFORM CONSTRUCTION CODE AND CFR 1926.32(F) (95%/&0};\ ENTVPERSON).

A S oo
{6, UPON ISSUANCE OF CONSTRUCTION Documsmsﬁs@@lcfm UNDERSTOGRARMAT~
THE ENGINEER IS NOT RESPONSIBLE FOR .» {ON OF THE WORK,“Tgd MEANS v
D METHODS OF CONSTRUCTION, PROJESHIONPQFFADUACENT STRUCT %_eﬁ .
o s%&raﬁ_ﬁm mm HRTSOEVER -TO A
fa UCTION O

L4 5 . )
BeSOCIATED Wi THE
: }-\\‘G ')' k rm - P ;

i \
3 | 03-08-17 _GREVISED LATOYT it P
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NO. DATE A7\ % DESCRIPTION ‘3"“6.‘;3’1?4!"

e A PO

DEMMY S TAVE RN, 577

1030 DCEAR AVENUE"

. ot

T

1
'

PROPERTY, AND IS NOT TO BE ?’»"’..
ANY PROPERTY, INCLUDING OFFiE?
PROJECT. e

-

e
b

s
5 COVER Si

& =
f % sLOBK 17, LOTS 4 &5

.:;‘Gv ¢ V|
BOROUGH DF SEA ER‘{Q}‘ﬁmﬁ” MONMOUTH COUNTY, NEW JERSEY

e ;"ﬂ‘cba»:.',‘\;;,\w

A 22 Meridi d,
EAaAsT POINT e 10 7724 -
FNGI NEERING, LLEC Tel; 732.544.4565

NEW JERSEY CERTIFICATE aF Fax: 732.544.4555
AUTHORIZATION NO. 24GAZB 69800

DATE: PROJECT NUMBER:
Da-04-16 _ |14-414

SOALE: CHECKED BY:
03-08-17 N/A BNP

MA 5, LEBER DATE
M.J, PROFESSIONAL ENOINEER, Licenac NO. neBEQAASRA400 SHEET NO. 1 OF 5
N D EDFESSIDMAL PLANNER, Licenac No. A3LIDOSASA0D

ALITYAD 4004 1N34030a TYNIDIO
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1 03-08-17 b 4 ADDED FEMWA LINE

e

HO. DATE '%x,h DESCRIFTION
g’&v(mMMYS TAVERN"
gﬁmm‘an OCEAN AVENUE

EXTS‘T’INB CONDITIONS PLAN

BLOCK 17, LOTS 4 & 5

BOROUGH OF SEA BRIGHT MONMOUTH COUNTY, NEW JERSEY
E P 22 Meridian Road, Suite 3
AST OINT Eatontown, N 07724
ENGINEERING, LLGOG ;ﬂ’gggg‘;jzggg
NEW JERSEY GERTIFICATE OF ax; /o£,5%%
AUTHORIZATION NO. 24GAZ20 169800
DATE: PROJEGT NUMBER:
04-04-16 14-414
! 03—08-—-17 ?EA;E:ZE}| UBH;?:’KED BY: ]
MARE S. LEBER DATE
N. PROFESBIONAL ENGINGER, LIGEHDE NO, 240ED4482400 SHEET NO, 2 OF 5
M., PROFEGSIDNAL PLANNER, LICENOE NO, 33LI00589800
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PUBLIC
" VORK IN RUMSON ROAD ACCESS
NASNPER SEA BRIGHT TO THE
NING BOARD RESOLUTION
WATERFRONT
PBZB—2017-2
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12" x 18"
ENTRANCE SIGNAGE
N.T.S.
; e —— ,f"_""‘"‘"\
| PUBLIC A.cgﬂss
WATERFRONT Vol 4
\” SPACE W OPM
b 12" x 18" ™y, 12" x 18"
}’ PARKING SIGNAGE NOTIFICATION SIGNAGE
N.T.S. N.T.S.

1 08-24—17
NO. DATE

REVISED PER N.J.O.E.P. REVIEW
DESCRIPTION

4 %}"TDMMYS TAVERN"
1010 /080 DCEAN AVENUE - PHASE 11
¥W.J.D.E.P. - ACCESS PLAN
,-?5433{“ L

4 BLOCK 17, LOTS 4 & 5
MOMMOUTH COUNTY, NEW JERSEY

AST POINT

11 Soutft Main Street
Marlborg, NJ 07745

NGINEERINTLG, LLDE Tel: 732.577.0180
NEW JERSEY CERTIFICATE OF
AUTHORIZATION NO. 24GAZ28 169800
joaTe: PROJECT NUMBER:
NG oB-10-17 14-414
SCALE: CHECKED BY:
ITY . . 08-24—17 e st
NS MA S. LEBER DATE
N.J. PROFESSIONAL ENGINEER, LIENSE No. 24BED4452400 SHEET NO. 1 OF 1
N,J. PROFESSIONAL PLANNER, LiIenseE NG, 3dgLicosagcoo
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EXHIBIT C
LEGAL DESCRIPTION OF EASEMENT AREA
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Land Control Services, L.L.C.
620 Wardell Street
Long Branch, NJ 07740
(732) 229-7628

Description of Public Access Easement
to the South Shrewsbury River
The property is situated in the Borough of Sea Bright, County of

Monmouth, State of New Jersey, known as Lot 4 , Block 17 on the current and
official Tax Map and is more pm‘l!cu]m‘ly dcsc_nbed as follows;

Beginning at the ending point of the following cou.rse,
Beginning at a point in the Westerly side of Ocean Avcnuc a]so known as New
Jersey State Highway Route No. 36, said point begmmng"dxstant Northerly

244.90" from the Northerly side of Peninsula Ayeugp with the Westerly side of
Ocean Avenue, thence

Course (A) In a Westerly direction and® along inypart the southerly side of Lot 5
Block 17 on said tax map on a course of‘N,\Sl“ -17°- 00" W. a distance of 72.57’
to the place of beginning and runnmg thcnca :

1) In a Southerly direction: and nhing thru in part fot 4 on a course of S.08°
-43"-00"W. a chstancc 0£.9.76" to a point in the face of a masonr_‘,'
building, thencg; m{‘gg{ f}

2) Inawesterly, dlrectsqn ‘dnd along in part the face of a masonry building on
a course of N;81° - fp’ 44 W, a distance of 16.19" to a corner of said
building, thenCéu

3) Ina Soﬁt,herly d:rect:on and running along in part a side of a masonry
buildipg: gn weourse of S.08° - 497 - 16’ W. a distance of 0.27’ to & point,
tbencé X}

4) In &y Westcriy dircetion and thru in part Lot 4 on a course of N.81° - 17'-

022y a distance of 31.56” to a point, thence;

5) In 2 Southerly direction on a course of S. 08° - 43" - 00 W. a d!smnce of
5.00" to a point, thence:

6) Ina Westerly direction on & course of N. §1° - 17" - 00°"W. a distance of
127.05” o a point, said point being distant 10,00” at right angles from the
face of the Bulkhead and the Mean High Water line of the South
Shrewsbury River, thence;

7) In a Southerly direction and parallel to the Bulkhead South Shrcwsbury
River 10.00" at right angles there from on a course of §27° - 12" - 29" W,
a distance of 76.55" to a point in the face of a bulkhead and Mean High
Water line of the South Shrewsbury River, thence;




Land Control Services, L.L.C.
620 Wardell Street
Long Branch, NJ 07740
(732) 229-7628

§) Ina Westerly direction and along the face of said bulkhead and Mean
High Water line of the South Shrewsbury River on a course of N, 73° -
56'-22°° W, a distance of 10.19" to an angle point In said bulkhead,
thence;

9) In a Northerly direction and zlong said bulkhead and Mean High Water
linc on a course of N, 27° - 12' - 29”° E, a distance of 99.00’ to.a point,
Said point being the Southwest corner of Lot 6 on said tax map, thence;

10)In a Easterly direction and along in part the southerly sndr;ofﬁlotiﬁ ona
course 0f S.81°-17° - 00" E. a distance of 17.23" to a po mt., ;hence

11) In a Southerly direction and at right angles to said lo hg\? oxp‘:':t course of
S.08° - 43" - 00" W. a distance of 5,00” to apomt t encey

12)In a Easterly direction on a course of §.81° 17’ 0 "~E a distance of
105.34’ 10 a point, thence;

13)In a Northerly direction on a course of N. 08" “43;,500” E. a distance of
5.00" to a point in the Southerty side of sald lot 6, thence;

14)In a Easterly direction and along in part; the ‘Southerly side of Lot 6on a
coursc 0f $.81°- 17 - 00" E. a d1sta;1¢q"*uf~57 75" to the pemt and place
of beginning, -

Containing 2,731.88 square feet in® a:ew ,
e by,

It is the intension of this descnptio% o, descnbe a 10’ wide Public Access

Easement over and across the subject property for the purposes of the public to

have access to and from ﬂleglou Shrewsbury River. Together with 3

(9.0°x18.0") Parking ;paccs soknown as a Public Access Easement on Lot 5 on

said Tax Map. 4 ‘g_n
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EXHIBIT D
MAINTENANCE PLAN

Grantor agrees to maintain the Easement Areas at Grantor’s expense.

Parking spaces reserved for the public cannot be removed without prior written
approval by the Department.

“Maintenance” includes:

&
©

Removal of snow, ice, leaves, litter, debris, graffiti, aqﬁ“unauthorlzcd
signage from the Easement Areas, |

Regular emptying of trash rcceptacles, ., i

Mamtammg the surface of the Easement A:;easy_and the area underneath in
good repair, reconstruction of any portion of the Easement Areas that may
be necessary due to deterioration or destr\”cnon of the Easement Areas due
to any cause including but not llnul,c.ddo;»vear and tear, fire, storm,
subsidence or flood,

Maintenance and reguiar clcanmg of drainage basins, grates or any other
structure that may be desxgned to receive surface water runoff from the
Easement Areas, mdm:qnant,e of any lighting fixtures, trash receptac]es
and benches appeaqn”g;the final plans approved by the Department in
writing pursumlmo\%gmt No. 1343-16-0003.1 CAF170001 or any permit
subsequemlygssned«by the Department regulating the Property, and any
other action ca[ustent with these obligations which is necessary to
effectuate. permancnt and convenient public access to the Easement
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RESOLUTION OF THE SEA BRIGHT UNIFIED PLANNING BOARD
GRANTING AMENDED SITE PLAN APPROVAL FOR LOT 4 AND USE VARIANCE,
PRELIMINARY & FINAL SITE PLAN APPROVAL FORLOT 5
RE: 1030 PARTNERS LLC
1030 OCEAN AVENUL
BLOCK 17, LOT 4
1010 OCEAN PARTNERS LLC
1010 OCEAN AVENUE
BLOCK 17, LOT 5
PBZB-2017-21

WHEREAS, the Applicants 1030 Partners, LLC, owner of the premises commonly
known as 1030 Ocean Avenue and 1010 Ocean Partners, LLC, owner of the property commonly
known as 1010 Ocean Avenue, the “Subject Properties,” have filed a joint application regarding
their respective properties which adjoin and are contiguous and will be used in conjunction with
cach other; and

WHEREAS, 1030 Partners, LLC, owner of the premises commonly known as 1030
Ocean Avenue, Block 17, Lot 4, Sca Bright, New Jersey has applied to the Unified Planning
Board for amended site plan approval for additional site improvements, modifications to prior
site plan approval, relief from certain conditions imposed by prior site plan approval, which
include the relocation of the trash enclosure, elimination of the bollards, improvement to the rear
yard area, use of second floor for private parties, additional restrooms, stairwell for second floor
access, bulk variances for front yard setback, side yard setback, combined side yard setback,
additional building fagade sign and parking variance, waiver for off-strect loading area; and

WHEREAS, 1010 Ocean Partners, LLC, owner of the premises commonly known as
1010 Ocean Avenue, Block 17, Lot 5, Sea Bright, New Jersey has applied to the Unified
Planning Board for use variance, preliminary and final site plan approval for construction of
accessory parking lot to serve adjoining lot 4, , bulk variance and design waivers; and

WHEREAS, Applicants sought design waivers and waiver from the submission of an
environmental impact statement; and

WHEREAS, this matter was originally noticed for June 12, 2016 at which time the
meeting was carried with no testimony being taken; Applicants re-noticed for the July 12, 2016
meeting and testimony was heard at this meeting and the August 9, 2016 meeting. M.

Gasiorowski, attorney for an interested party objected to the hearings based on alleged violations
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of the OPMA. Thereafter, the Board and the Applicant re-noticed for a special meeting on
October 27, 2016 and the Applicant started the application anew; and

WHEREAS, the Applicant has provided due notice to the public and all surrounding
properties as required by law, has caused notice to be published in the official newspaper in

accordance with N.J.S.A. 40:55D-1 et. seq., this Board gaining jurisdiction therein and public

hearings having been held on this matter at Board meetings of October 27, 2016, December 6,
2016, March 28, 2017 and May 9, 2017, at which time all persons having an interest in said

Application were given an opportunity to be heard, and

WHEREAS, the Applicant appeared and marked into evidence certain documents
including the following:

A-1  Jurisdictional Packet

A-2  Architectural Plans by Stephen Raciti dated 10-10-16

A-3  Review letter from David Hoder, Board Engineer dated 10-24-16

A-4  Review letter from David Hoder, Board Engineer dated 9-26-16

A-5.  Site Plan prepared by Marc Leber, P.E. dated 8-9-16, Sheet 3 of 5

A-6  Plan by Raciti depicting revised trash room, rear patio additions, dated 9-12-16

A-7  Sheet3 of 5 of Site Plan by Leber revised to 12-15-16

A-8  Site Plan sheet prepared by Marc Leber with recommendation to the parking plan
by Borough Engincer T&M Associates overlaid with red notations

A-9  Revised Architectural Plans by Raciti, sheets A-1,2,3,4 dated 11-15-16

A-10  Composite wood sign

A-11 Revised plans East Point Engineering, Marc Leber revised to 3-8-17

A-12  Aerial of properly pre-Sandy

A-13  Aerial of property post-Sandy

A-14  Aerial view, Google Map Ocean Avenue Tommy’s to River Street

A-15  Aerial view, Google Map

A-16 2 photos, before & after

A-17 Raciti architectural plan sheet A-2 revised to 5-1-17

A-18 “Alternative B” updated layout of Sheet 3 of 5 of Exhibit A-11, revised to 5-5-17




A-19  Photo of sample clock by Birden Mfg

WHEREAS, the Michael Lipari Esq. appeared on behalf of objector Nautilus
Condominium Association, presented testimony from Professional Planner Andrew Thomas and
marked into evidence certain documents including the following:

N-1  Photo of interior of restaurant

N-2  Monmouth County Preliminary Local Engineering Phase for MC Bridge S-32,
Rumson Road, CR520, Common Stakeholder Meeting #2, April 5, 2016

N-3  Photo of front and rear seating

N-4  Photo of signage

N-5  NJIDEP aerial 2015 with markings

N-6 2 photos from 2™ floor of Nautilus 6-7-16

N-7  Photo looking north from rear of Tommy’s

N-8(ID only) Rt. 36 & Rumson Rd Operation & Access Improvement Preliminary

Design dated April 2016 from Monmouth County Website
| N-9  Letter from Michael Lipari Esq. dated 5-9-17 withdrawing objection on behalf of

Nautilus Condominium Association.

WHEREAS, the Objector Regina Maciewicz appeared and marked into evidence certain
documents including the following:

RM-1 2 photos presented by Regina Maciewicz

WHEREAS, the Ronald Gasiorowski appeared on behalf of Objector Henry Gelhaus, a
resident of Rumson; and

WHEREAS, members of the public were given the opportunity to be heard regarding the

Application; and

WHERFEAS, the Board having considered the evidence presented, made the following
findings:

I The owner of lot 4 is 1030 Partners LLC. The Applicant previously received site

plan approval for a restaurant with outdoor seating in the front and rear and partial approval and

partial denial of an amended site plan for improvements on lot 4. The prior resolutions are

-
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incorporated herein by reference. Tommy’s Tavern, a two story restaurant with accessory
offices and storage located on the second floor is located on lot 4. There is also an outdoor
dining area in the front and rear, a trash enclosure and walk-in cooler.

2. The owner of lot 5 is 1010 Ocean Partners, LLC. Lot 5 has frontage on Ocean
Avenue and Rumson Road and is subject {o an easement to the Nautilus Condominium for
egress, Both lots are in the BR Zone.

Both entities are owned by the same principals. Under normal circumstances, the lots
would be held in the same name and would merge, however due to the environmental issues on
lot 5, a former gas station, it was necessary to title the lots in separate ownership. This separate
ownership gave rise to a use variance for the parking lot on lot 5.

The Applicant STIPULATED that as long as the use on lot 4 is dependent on the parking
on lot 5, the two lots cannot be sold separately from each other. Applicants will file a deed
restriction on both lots setting forth that; “ The Sea Bright Unified Planning Board granted a use
variance to allow lot 5 to be used as an accessory parking lot exclusively for the benefit of lot 4.
Bulk variances were granted for lot 4 based on the availability of the accessory parking lot on lot
5 to be used exclusively for the benefit of lot 4. Lot 5 is accessory to lot 4 and the two lots
cannot be sold separately from each other. In the event that the use on lot 4 is no longer
dependent on the parking on lot 5, the owners may apply to the Sea Bright Planning Board for
removal of this restriction.”

3. The Applicant seeks to make improvements to the rear yard area of lot 4,
including gathering areas with seating, increased landscaping, fencing, boardwalk and gates
separating the dining area from the rear gathering area. The Applicant will provide the
landscaping and improvements as set forth on the Raciti plan revised to 5-1-17.

4. The Applicant also seeks to improve the rear outdoor patio dining area by adding a
canopy and acoustic tiles to dampen the noise. On the north side will be a drop down panel with
acoustic panels. The Applicant STIPULATED that this will remain down at all times that the
outdoor dining is in use. There was extensive festimony regarding the canopy and noise
attenuation practices and devices to be installed. The Board found that the proposed
improvements would have a positive effect on noise reduction.

3. The plans originally included corn hole and bocce courts in the rear yard area.

There was much discussion by the Board and objectors regarding the noise emanating from the




open rear of the site. After discussions with representatives from the Nautilus, Applicant
STIPULATED that it would remove the bocce courts. The Board found that the com hole
games as depicted on the Raciti plan would be used by children and patrons waiting to be seated
and would not attract additional patrons. The Board found that similar type games are often
found in restaurant waiting areas. The corn hole and the entire rear yard area (exclusive of the
outdoor rear dining patio) will be closed to all patrons at 10:00 p.m, cach night. There will be no
other outdoor games aside from the corn hole as depicted on the approved Raciti plan.

The Applicant testified that since opening the restaurant, he has discovered that he needs
additional space for customers waiting for dining tables. The rear grove area will eliminate
congestion in front of the restaurant on the public sidewalks, inside the restaurant interfering
with the operation and will provide a safe waiting area. Under the current operation, waiting
patrons who congregate both inside and outside the restaurant create safety issues by standing in
aisles, on public sidewalks and any available space both inside and out. The modification of the
prior restriction of the rear yard area is warranted by the on-site conditions and provides for
better flow and safety.

6. The rear outdoor patio dining area will be separated from the rear yard gathering
space or “grove area” as sct forth on the Raciti plan date 11-15-16, revised to 5-1-17. Gates
between the rear yard and patio dining area will be closed at 10:00 pm and all patrons will be
directed to vacate the rear yard at that time. There will be no access to the rear yard area after
10:00 p.m. The Applicant STIPULATED to this and the Board made it a CONDITION of
approval,

7. Based upon concerns from the Board, the Applicant STIPULATED that there would
be no wait service to the rear yard area —no food or drinks will be served in this area,

The Board was concerned with patrons ordering food inside and bringing it to the rear.
The Applicant STIPULATED that no person would be served food unless they were seated at a
dining table in the permitted dining areas or at a permitted bar.

8. The rear yard improvements included a proposal to expand and relocate the trash
enclosure to the north side of the restaurant, along the access driveway on lot 5 with a state of the
art trash system as set forth on the plans, The Board found the relocation made for easier trash
pickup and provided a much more aesthetically pleasing facility. Applicant presented a system

which would greatly reduce any odors and nuisance emanating from the trash receptacles.




9, The Board found that the improvements to the rear yard “grove” or “gathering” arca
and the patio dining area would be an improvement both aesthetically and in noise reduction.
The rear “grove” area is incidental to the restaurant use, will be limited to 79 sitting and standing
patrons and will only be utilized seasonally, as weather permits. The Board found that the
improvement to this area took advantage of the riverfront location and encouraged use and
appreciation of the waterfront. The Boardwalk and bulkhead improvements are consistent with
the goals of the Master Plan.

10. Ronald Gasiorowski, Esq. appeared on behalf of Henry Gelhaus, a resident
across the river. Mr. Gasiorowski questioned witnesses concerning noise resulting from the
large numbers of patrons congregating in the rear yard. He also questioned the adequacy of the
parking. The Board found that the sound attenuation additions to the rear dining area, including
canopy with sound dampening panels, landscaping and closing the rear yard at 10:00 pm would
significantly reduce any unreasonable noise. The use is a permitted use in the zone and the
activities and site plan as revised are reasonable for a restaurant use. Mr. Gasiorowski, on behalf
of Mr. Gelhaus did not present any witnesses regarding the alleged noise or parking issue.

Applicant’s planner, Andrew Janiw , testified that the majority of restaurants in Sea
Bright do not have accessory parking lots and rely upon public parking lots and on-street parking
to provide for patron parking . With the acquisition of lot 5 for parking accessory to lot 4, the
Applicant has provided off-street parking where none previously existed. The board finds that
the applicant’s professional planner's testimony is accurate in respect to this issue.

Additionally, the applicant’s traffic expert John Jahr testified that in his opinion the
additional impact to the requirement for parking would be minimal in light of the fact that there
is adequate public parking in the immediate area, the rear yard use and outdoor dining area is
limited to seasonal operations , the rear yard area will be close at 10 PM, and essentially be
utilized for those existing patrons waiting for a table. The second floor is limited to private
parties and the additional parking provided on lot five 29 spaces will mitigate the effect of the
lack of on-site parking. Mr. Jahr also testified that many of the beachgoers who are already
parked in town on the street or in public parking lots will simply utilize the same space after

leaving the beach to frequent the restaurant.




11.  Michael Lipari, attorney for Nautilus Condominium Association presented
testimony from Andrew Thomas, Professional Planner. However, by letter marked as Exhibit N-
9, Nautilus withdrew its objection to the application.

12.  Anissue was raised concerning outdoor patio dining areas and whether same
constituted a non-permitted use which would require a use variance. The Board found that
outdoor dining on decks and patios located immediately adjacent to the restaurant was part and
parcel of a restaurant use, especially in a seashore town. The Board also found that under the
Sea Bright ordinance definition of building, the outdoor dining area was part of the restaurant
building and accordingly was not a separate use which required a use variance.

13, The Applicant’s engineer testified that the approved trash enclosure was located
in the rear of the site which is now being improved with the landscaping and gathering areas.
Locating the trash enclosure in this area detracted from the enjoyment of the waterfront and
negatively impacted the operation of the restaurant. Applicant requested the trash enclosure to
be located to the northerly side of the building, in a building located along the existing driveway.
[t would be accessed through lot 5 which will be improved as a parking lot accessory to lot 4.
The Applicant offered extensive testimony concerning the trash enclosures. Same will have
drains, grease interceptors, seals around the doors, ventilation, a plant based atomizer system to
eliminate odors.

The Board was concerned with the location of the trash enclosures and the proximity to
the Nautilus. The Board found that the Applicant made extensive improvements to make the
enclosures attractive and to minimize any negative impact.

There was concern that access to the Nautilus easement would be impacted by the
location of the trash enclosures. The Applicant’s engineers testified and brought literature
regarding the measures that will implemented to mitigate any potential nuisance from the trash
enclosures. The Applicant STIPULATED that if the atomizer system was not effective in
eliminating odors, it would install air conditioning.

14. With the improvements to the rear yard and relocation of the trash enclosures, there
will be no vehicular access to the rear. Accordingly, the bollards that were required under the
original approval to separate the outdoor rear patio dining area from the rear yard are no longer
necessary. The Board specifically removed this requirement/condition of the original resolution

of approval.




15, The Application also proposed a 107 s.f, addition to and completion of the 7
floor to provide for privale parties, administrative office, storage and restrooms. Applicant also
proposed a first floor addition for a stairway, which gave rise to a bulk variance for front, north
side yard and combined side yard setback. The additional stairway will provide a second access

™ floor which will be a significant safety improvement.

to and from the 2

The south side setback did not change in this application and is a pre-existing
nonconformity , which the Board recognized and granted relief in the prior approvals .

However, the North side setback and the combined side setback does change due to the
proposed trash room and stairwell enclosure which is adjacent to the property line to the North .
Consequently, a variance is required for side yard setback to the North and a modification to the
combined side yard setback. The additional stairway will provide a second means of ingress and
egress to and from the second floor which is a fire code requirement and will result in significant
enhancement of safety issues associated with the restaurant operation. Additionally, intrusion
into the Northerly side yard setback provides for a state of the art trash room which will mitigate
unsightly features associated with such structures and odors emanating therefrom. Furthermore
the Board finds that the proposed trash enclosure provides for a much better trash enclosure
having solid wall sides , garage style.doors and a roof . The benefits derived from the deviation
from the zoning ordinance requirements for side yard setback and combined side yard setback
substantially outweigh any detriment caused by of the deviation, Furthermore, the modification
to the side yard setback by reason of the trash enclosure and the stairwell is not the entire length
of the side yard but only a fraction or portion thereof in light of the length or depth of the
property, The intrusion into northerly side yard setback is adjacent to the accessory parking lot
which serves the restaurant and not adjacent to the neighbors to the north. Therefore, the Board
finds the granting of the variance is appropriate under the circumstances.

16. The Applicant proposes an additional facade or building sign facing north which
allows the traveling public to be aware of the location of the restaurant in advance of
approaching the site which provides for public safety and convenience for the motoring public.

It is not a large size and is not out of character with other signage in the downtown area. Asa
result of same there will still only be two (2) building signs on the restaurant one facing East and
the other sign facing North, 17, The Applicant also proposed enlarging the front patic with
new brick pavers and extending the front planter. The Applicant STIPULATED that seating in
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the front patio area will not be increased. The additional area will make it more aesthetically
pleasing and roomier for patrons and servers. The Applicant also STIPULATED that it will
install a street light and pole provided by the Borough or as otherwise directed by the Borough
Engineer in accordance with the Streetscape Plan.

18. Under the original approval a parking variance was granted where 135 parking
spaces were required and 0 were provided.

With the additions proposed under this amended site plan, an additional 53 spaces are
required, Applicant proposes 29 parking spaces on lot 5. The Board found that the variance for
24 parking spaces was reasonable given the downtown location and the availability of the public
parking lots.

19.  Utilization of the second floor of the restaurant for private dining was not in
conterplation of the applicant at the time of its first site plan application. The second floor was
restricted to administrative offices and storage and the applicant was not permitted to provide for
any dining on the second floor.

The Applicant testified that since he opened in 2015 he has numerous requests from
patrons for private parties. This was not contemplated by the applicant at the time of his initial
application . The Board found that allowing the second floor use for private parties would help
alleviate congestion on the first floor by large parties, The Applicant testified that he did not
contemplate the need for space to accommodate large parties in his original plans.

Applicant is requesting use of the second floor for private parties, only. Such use gives
rise to the need for an additional 53 parking spaces.

The Applicant has acquired, through the entity known as 1010 Ocean Partners, LLC,
adjacent lot 5 which Applicant proposes to be used as a parking lot servicing lot 4. Proposed lot
5 will accommodate 27-31 parking spaces (depending on the Parking Alternative utilized as
discussed hereafter). A parking variance was granted under the prior approval where 135 spaces
were required and 0 provided. Use of the 2™ floor for private dining will require 53 spaces and

Applicant seeks variance approval where 27-31 spaces are proposed on lot 5.

The Board was concerned that the 2™ floor would be used for public dining and use. In
response, the Applicant STIPULATED that the 2" floor (excluding the office and storage area)

would be limited to private parties and would not be used for public dining or nightclub use. The
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areas designated as office and storage will be used only for those purposes and may not be used
for parties.

The Board felt that the additional bathrooms on the second floor were a benefit to the
operation of the restaurant and to the patrons. The Applicant STIPULATED that the upstairs
bathrooms would be available to the general public and not limited to the private parties. To that
end, signage will be placed alerting the downstairs patrons of additional restrooms upstairs.

20.  In the initial application, Board members expressed their concerns with parking
and patrons crossing Ocean Avenue. The Applicant STIPULATED that it would apply to
NIDOT for a crosswalk over Ocean Avenue to the site. This condition will remain, however a
denial of such request by NJDOT shall not negate any approvals granted herein or in any prior
Resolution .

21. The improvements to the second floor include an emergency stairwell which “bumps
out” from the front corner of the building, giving rise to a front setback variance where 25’ is
required and 20.66° is proposed. The Board found the configuration of the stairwell was the best
plan, improved safety and was the least intrusive.

22.  The Board found that the granting of the above described bulk variances will have
no substantial detrimental impact on surrounding properties nor will it substantially impair the
intent and purpose of the zone plan and zoning ordinance.

23 The amended site plan seeks approval for construction of an accessory parking lot on
adjacent lot 5 for the use of the restaurant known as Tommy’s Tavern with variances and design
waivers for parking in the front yard and landscape buffers and Environmental Impact
Statements..

The existing lot coverage on lot S, at 96.19% exceeds the permitted 70% lot coverage.
Under Alternative I as set forth hereinafter, Applicant proposes 72.5% lot coverage where 70%
is permitted. Under Alternative I1 as hereinafler described, Applicant proposes lot coverage of
94%.

24. The Applicant proposed a revision to this parking lot as shown on Exhibit A-11,
revised plans by East Pointe Engineering revised to 3-8-17. (Alternative [). Engineer Marc
Leber testified that these revisions will eliminate access to the parking lot from Ocean Avenuec.

Access to the parking lot will be via Old Rumson Road. Egress will continue to be in the same
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location, consistent with the Nautilus easement. The Applicant STIPULATED that the painted
island on the South East side off Old Rumson Road will mimic the shape as the curbed island in
the Northeast side of the parking lot. This lot configuration will yield 29 parking spaces.

25, The Applicant revised the lot 5 parking lot plans several times after discussions with
the Nautilus, the County Engineers and the Borough Engineer. Many revisions were due to the
projected replacement of the bridge between Sea Bright and Rumsen, Bridge S-32.

The Applicant presented Exhibit A-18 which includes “Alternative I1”, an updated layout
of the parking lot depicted on Sheet 3 of 5 of Exhibit A-11 revised to 5-5-17. There exists a
possibility that with the new bridge construction, no left turn will be permitted onto Old Rumson
Road. This would cause Nautilus residents and Tommy’s patrons utilizing this parking lot to be
forced to proceed northerly on Ocean Avenue and make a U-turn at some point. Alternative II
will reconfigure the parking lot and allow ingress and egress into the parking lot and the Nautilus
Condominium from the easement/driveway on the south side of the lot. This plan foresees the
vacation of a portion of Old Rumson Road due to the new bridge and bridge access alignment.
The new configuration would yield a total of 31 parking spaces.

There was discussion that vacation of a portion of Old Rumson Road may not occur. In
such event, Alternative II could still be constructed with the loss of 4 parking spaces, yielding a
total of 27 spaces.

The Board agreed that if a left turn onto Old Rumson Road was prohibited after the
bridge construction, that Alternative Il was warranted, either with or without the vacation of a
portion of Old Rumson Road. The Board agreed to the parking variance for either the 27 space
layout (shortage of 26 spaces as 53 spaces are required) in the event of no vacation of all or part
of Old Rumson Road; or the 31 space layout (shortage of 26 spaces where 53 spaces are
required) in the event the vacation occurs,

Under either parking lot Alternative I or II, Applicant will extend the treescaping which
currently exists in front of the Tommy’s restaurant to the front of the parking lot on lot 5 to
provide a buffer and screen from Ocean Avenue. All such landscaping shall be in accordance
with the Borough Streetscape Plan and approved by the Borough engineer.

26, The Applicant also sought approval for the placement of a decorative free-standing

clock as described in Exhibit A-19, black with gold accents. The Board found that this would be
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attractive and improve the Borough streetscape. The Board granted approval for same subject to
the approval and compliance with the Borough Streetscape Plan.

27 The Applicant STIPULATED that any damage, disruption to the Borough property,
sidewall, curbing, plantings, lighting, and fixtures will be restored to fully conform with the
Borough Streetscape Plan.

28. The Board found that the granting of the bulk variances described above will have no
substantial detrimental impact on surrounding properties nor will it substantially impair the intent
and purpose of the zone plan and zoning ordinance.

29, The Board finds that the concessions made by the Applicant as described above and
the changes to the operations will be a substantial benefit to the neighboring properties in terms
of noise and nuisance.

30. The Board finds that the changes made in the plans address many of the current
complaints surrounding the restaurant and will improve current conditions.

31. The Board finds that the proposed amended site plan and the addition of the
proposed parking lot will result in substantial aesthetic improvements including the trash system,
reduction of noise with the additional landscaping and sound attenuation measures and the
provision of parking,.

32. The owner of lot 4 is 1030 Partners LLC. The owner of lot 5 is 1010 Ocean Partners,
LLC. Lot 5 has frontage on Ocean Avenue and Rumson Road and is subject to an easement to
the Nautilus Condominium for egress. Both lots are in the BR Zone.

Both entities are owned by the same principals. Under normal circumstances, the lots
would be held in the same name and would merge. However due to the environmental issues on
lot 5, a former gas station, it was necessary to title the lots in separate ownership. This separate
ownership gives rise to a use variance for the parking lot on lot 5. The Board found that the use
variance was technical in nature arising due to the separate ownership. The Board found that the
provision of parking for the business on lot 4 was a substantial benefit. The Board found that the
STIPULATION that and the above described deed restriction warranted the use variance as the
lots would be used as one, with lot 5 being accessory to lot 4.

33. The Board further found that the use of lot 5 for accessory parking for lot 4 was a
benefit to the neighborhood. Lot 5 was previously used as a gas station/convenience store and

the proposed use will eliminate the prior non-conforming gas station. The parking lot will add to
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on-street parking by eliminating a curb cut. The proposed use will provide modern LED lighting
which will provide less glare than the gas station. Although a free-standing lot is not a permitted
use, the Board finds this use more compatible to the zone than the prior use and will be used only
in conjunction with the permitted use on lot 4. Additionally, the lot coverage on lot 5 will be
reduced from the pre-existing use and conditions on the property including the gas station and
convenience store. The Board recognizes the need for parking and finds that the provision of
additional off-street parking substantially outweighs any detriment arising from the lot coverage.
The new plan also incorporales some streelscape improvements and improves the overall
aesthetics of the property, warranting the lot coverage variance,

34 Accordingly, the Board {inds that lot 5 is particularly suited for use as a parking lot
accessory to lot 4.

35. The Board finds that the proposed parking lot use encouraged the appropriate use or
development of the property in a manner which will promote the public health, safety and
general welfare, The Board further finds that the use of lot 5 for parking benefitting the
permitted use on lot 4 provided sufficient space in an appropriate location for a variely of
commercial uses and open space; provided adequate light, air and open space; encouraged the
free flow of traffic and promoted a desirable visual environment.

36. The Board finds that the grant of the use variance for parking on lot 5 will not result
in any substantial detriment to the neighborhood.

The Board further finds that the grant of the use variance for parking on lot 5 will not
impair the intent and purpose of the zone plan and zoning ordinance. The parking will be for the
use of the permitted use on lot 4,

37. The Board further finds, after evaluating all of the cvidence and testimony the Board
found that the applicant has met the enhanced burden of proof as to the positive and negalive

criteria as set forth in Medici v. BPR Co., 107 N.J. 1 (1987).

38. The Planning Board makes no finding as to any settlement agreement between the
Applicant and Nautilus Condominium Association or as to the ability to make a left turn into Old

Rumson Road.
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NOW THEREFORE BE IT RESOLVED, that the Unified Planning Board of the
Borough of Sea Bright, based upon the findings of fact set forth herein, preliminary and final
amended site plan with the bulk varianccs; design waivers and sign variances for lot 4 set forth
above and preliminary and final site plan approval with bulk variances and use variance for lot 5,
design waivers and waiver from EIS be approved subject to the following conditions;

GENERAL CONDITIONS

1. The applicant shall submit proof of payment of all real estate taxes applicable to the
property and payment of all outstanding and future fees and escrow charges, posting of all
performance guarantees, if any, in connection with the review of this application prior to and
subsequent to the approval of this application.

2. The applicant must obtain the approval of all necessary and appropriate governmental
agencies and compliance with all applicable governmental regulations, including but not limited
to CAFRA, except those specifically waived or modified in this Resolution.

3. The applicant shall comply with all building, FEMA and fire codes including but not
limited to, entrances and exits.

4, The accuracy and completeness of the submission statements, exhibits and other
testimony filed with or offered to the Board in connection with this application, all of which are
incorporated herein by reference and specifically relied by the Board in granting this approval.
This condition shall be a continuing condition, which shall be deemed satisfied unless and until
the Board determines (on Notice to the applicant) that a breach thereof.

5. All stipulations agreed to on the record, by the applicant.

0. In the event that any documents require execution in connection with the within
approval, such documents shall not be released until all of the conditions of the approval have
been satisfied unless otherwise expressly noted.

7. The Applicant shall pay to the municipality any and all sums outstanding for fees
incurred by the municipality for services rendered by the municipality’s professionals for review
of the application for development, review and preparation of documents, inspections of
improvements and other purposes authorized by the MLUL.

8. The Applicant shall furnish such Performance Guarantees and/or Maintenance

Guarantee as may be required pursuant to the MLUL and the Sea Bright Ordinances.
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9. No site work shall be commenced or plans signed or released or any work performed
with respect to this approval until such time as all conditions of the approval have been satisfied
or otherwise waived by -the Board.

10. No mechanicals will be located in the setbacks other than as specifically approved.

11. Applicant shall provide 4 copies of the final revisions to A-1 to the Board Secretary.

SPECIFIC CONDITIONS.

[. As long as the use on lot 4 is dependent on the parking on lot 5, the two lots cannot be

sold separately. The Applicants shall record a deed for each lot which shall contain a restriction
setting forth: “The Sea Bright Unified Planning Board granted a use variance to allow lot 5 to be
used as an accessory parking lot exclusively for the benefit of lot 4. Bulk variances were
granted for lot 4 based on the availability of the accessory parking lot on lot 5 to be used
exclusively for the benefit of lot 4. Lot § is accessory to lot 4 and the two lots cannot be sold
separately from each other. In the event that the use on lot 4 is no longer dependent on the
parking on lot 5, the owners may apply to the Sca Bright Planning Board for removal of this
restriction.”

The form and substance of the Deed to be approved by the Board attorney.

2, No bocce courts will be placed in the rear yard arca.

3. The rear outdoor patio dining area will be separated from the rear yard gathering space
or grove area as set forth on the Raciti Plan dated 5-1-17, Gates between the rear yard and patio
dining area will be closed at 10:00 pm and all patrons will be directed to vacate the rear yard at
that time. There will be no access to the rear yard area after 10:00 p.m. and no patrons will be
permitted in the rear grove area after 10:00 p.m..

4, There will be no wait service to the rear yard grove area —no food or drinks will be
served in this area. Wait service will not be permitted beyond the previously approved rear
dining patio.

5. No person will be served food unless they are seated at a dining table in the permitted
dining areas or scated at a permitted bar.

6. The Applicant’s engineers testified and brought literature regarding the measures that

will implemented to mitigate any potential nuisance from the trash enclosures. The Applicant

15




agrees that if the atomizer system is not effective in eliminating odors, it will install air
conditioning into the trash enclosure.

7. Seating in the front patio area will not be increased.

8. Applicant will install a street light and pole provided by the Borough in accordance
with the Streetscape Plan.

9. The 2™ floor (excluding the accessory office and storage area) will be limited to
private parties and will not be used for public dining or nightclub use. The areas designated as
office and storage will be used only for those purposes and may not be used for parties.

10. The upstairs bathrooms will be available to the general public and not limited to the
private parties. To that end, signage will be placed alerting the downstairs patrons of additional
restrooms upstairs.

11. The Applicant will apply to DOT for a crosswalk over Ocean Avenue to the site. However a
denial of such request by NJDOT shall not negate any approvals granted herein or in any prior
Resolution.

12
lighting and fixtures will be restored to fully conform to the Borough Streetscape Plan.

13. The painted island on the South East side off Old Rumson Road will mimic the shape

Any damage, disruption to the Borough property, sidewalk, curbing, plantings,

as the curbed island in the Northeast side of the parking lot or as directed by the Planning Board
or Borough Engineer.

14. In the event parking for at least 27 cars is no longer available on lot 5 for the benefit

\ of lot 4, the approval for the use of the second floor for a private dining room shall be rescinded.

15. The drop down curtain or stationary barrier on the Northside of the canopy over the

rear dining area will remain down at all times that the outdoor dining is in use.

BE IT FURTHER RESOLVED that this Resolution memorializes the action taken by
the Unified Planning Board at its meeting of June 27, 2017. |

BE IT FURTHER RESOLVED that the Chairman and Board Secretary are hereby
authorized to sign any and all documents necessary to effectuate the purpose of this Resolution;

BE IT FURTHER RESOLVED that the Board Secretary is hereby authorized and

directed to cause a certified copy of this Resolution to be sent to the Applicant, the Borough
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Clerk, the engineer, tax assessor and the zoning officer and to make same available to all other

interested parties and to cause notice of this Resolution to be published in the official newspaper

at the Applicant’s expense.

Adopted on a roll call on a motion by oN\ac o . epncon G WA SN
and
Seconded by SERNee N S NN

(=

Lance Cunningham, Chairman
Sea Bright Planning/Zoning Board

I certify the foregoing to be a true copy of a Resolution by the Sea Bright

Planning/Zoning Board memorialized on

N ot XA
Kathy Moikis. Secretary A,
Sea Bright Planning/Zoning Boa%'d_' “a

of, e
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